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Dear Ms. Salas:

Re: MM Docket Nos. and 83-987 - Middletown Mar land

Yesterday I filed a "Joint Petition for Approval of Agreement,
Dismissal of Application, and Grant of Amended Application" on behalf
of Jerome Thomas Lamprecht and Barbara D. Marmet, competing applicants
for a new PM construction permit in Middletown, Maryland. It has been
called to my attention that I omitted from the caption of that Joint
Petition any reference to the docket numbers of the underlying
proceeding. Those numbers are:

Jerome Thomas Lamprecht - MM Docket No. 83-985

Barbara D. Marmet - MM Docket No. 83-987

I have corrected the caption and am including a copy of the corrected
pleading herewith.

It was also called to my attention that I failed to include a
representative of the Mass Media Bureau in the certificate of service
accompanying the pleading. By this letter I am serving the Bureau
with a copy of the Joint Petition.

Please call me if you have any questions about these matters.

Sincer ly,

Jerome Thomas Lamprecht

cc: James Shook, Esquire (by hand - Room 3-A463)
John Riffer, Assistant General Counsel

- Administrative Law (by hand - Room 8-A660
Grey Pash, Esquire (by hand - Room 8-C864)
Harold K. McCombs, Jr., Esquire
Robert A. Marmet, Esquire

No. ()f Copies rec'd I]
List ABCDE



Before the
FEDERAL COMMUNICATIONS

Washington, D.C.

In re Applications of

JEROME THOMAS LAMPRECHT

BARBARA D. MARMET

For construction permit for a new
FM broadcast station on
Channel 276A in Middletown, Maryland

TO: The Commission

MM Docket No. 83-985
File No. BPH-820409AB

MM Docket No. 83-987
File No. BPH-8820908AW

JOINT PETITION FOR APPROVAL OF AGREEMENT, DISMISSAL OF
APPLICATION, AND GRANT OF AMENDED APPLICATION

1. Jerome Thomas Lamprecht ("Lamprecht") and Barbara D.

Marmet ("Marmet") hereby jointly petition the Commission pursuant

to Section 73.3525 of the Rules for: removal of the above-

captioned applications (which comprise MX Group FM58) from

Broadcast Auction No. 25; approval of a settlement as set forth

herein; dismissal of Lamprecht's application in return for

reimbursement of certain reasonable and prudent expenses as set

forth herein; and such affirmation of the grant of Marmet's

application as may be necessary. 1/

1/ The parties note that Marmet's application was granted
previously, as was an application for license (File No. BLH­
900514KB) to cover Marmet's construction permit and an
application (File No. BALH-951120GE) for consent to the
assignment of the authorization to Frederick Broadcasting LLC
("FBL"). In view of the pendency of the comparative proceeding
between the two parties, and the listing of this proceeding for
Closed Broadcast Auction 25 (see Report No. AUC-99-25-A, released
May 17, 1999), however, the continued validity of those earlier
actions has not thus far been conclusively established. The
intent of the parties hereto is to terminate all litigation
between the parties relative to the Middletown channel so that

(continued ... )
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JOINT PETITION FOR APPROVAL OF AGREEMENT, DISMISSAL OF

APPLICATION, AND GRANT OF AMENDED APPLICATION

BARBARA D. MARMET

In re Applications of

For construction permit for a new
FM broadcast station on
Channel 276A in Middletown, Maryland

JEROME THOMAS LAMPRECHT

TO: The Commission

1. Jerome Thomas Lamprecht (" Lamprecht") and Barbara D.

Marmet ("Marmet") hereby jointly petition the Commission pursuant

to Section 73.3525 of the Rules for: removal of the above-

captioned applications (which comprise MX Group FM58) from

Broadcast Auction No. 25; approval of a settlement as set forth

herein; dismissal of Lamprecht's application in return for

reimbursement of certain reasonable and prudent expenses as set

forth herein; and such affirmation of the grant of Marmet's

application as may be necessary. 11

11 The parties note that Marmet's application was granted
previously, as was an application for license (File No. BLH­
900514KB) to cover Marmet's construction permit and an
application (File No. BALH-951120GE) for consent to the
assignment of the authorization to Frederick Broadcasting LLC
("FBL"). In view of the pendency of the comparative proceeding
between the two parties, and the listing of this proceeding for
Closed Broadcast Auction 25 (see Report No. AUC-99-25-A, released
May 17, 1999), however, the continued validity of those earlier
actions has not thus far been conclusively established. The
intent of the parties hereto is to terminate all litigation
between the parties relative to the Middletown channel so that

(continued ... )
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2. Lamprecht and Marmet are applicants for a new FM

broadcast station to operate on Channel 276A in Middletown,

Maryland. They constitute all the applicants included in

MX Group FM58, a closed auction group for the Middletown channel.

The parties have reached agreement, reflected in the "Universal

Settlement Agreement", (a copy of which is included as

Attachment A hereto), pursuant to which Lamprecht has agreed to

request the dismissal of his application in return for

reimbursement, by Marmet, of certain reasonable and prudent

expenses incurred in the preparation and prosecution of his

application ~/, and both parties have agreed to seek dismissal

of all pleadings currently pending before the Commission and the

U.S. Court of Appeals for the District of Columbia Circuit

relative to the Middletown proceeding. The Agreement (including

the dismissal of the parties' respective appeals before the Court

of Appeals ll) is contingent on Commission approval of the

11 ( ..• continued)
all actions taken thus far relative to the Marmet application -­
~, grant of construction permit, grant of license, assignment
of authorization to FBL -- will be deemed to have been ratified.
In view of that intent, the parties hereby specifically request
that, in acting on this Joint Petition (and the related materials
submitted herewith), the Commission either grant the Marmet
construction permit, license and assignment applications or
affirm that those applications have already been granted and that
such previous grants remain valid.

~I Marmet has agreed to reimburse Lamprecht expenses up to
$176,000. Included as Attachment B hereto is a Declaration of
Lamprecht setting forth his reasonable and prudent expenses
exceeding that figure.

II The parties presently contemplate that, immediately
following submission of this Joint Petition to the Commission,

(continued ... )
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proposed settlement, dismissal of Lamprecht's application, and

grant (or affirmation of the previous grant, see Footnote 1,

above) of Marmet's applications for construction permit, license

and assignment of authorization to FBL. i/

3. Included as Paragraph 14 to the Universal Settlement

Agreement are declarations of each of the applicants confirming

that they did not file their respective applications for the

purpose of entering into or carrying out a settlement agreement

and that neither of the parties has paid or promised (or been

paid or promised by) any other party any consideration for
" .~

entering into the merger, or for the dismissal of its

application, except as set forth in the accompanying agreement.

4. Approval of the Agreement and related matters would

serve the public interest by maintaining, without undue

disruption or uncertainty, the existing FM broadcast service to
.

Middletown, Maryland and terminating a proceeding which has been

1/ ( ... continued)
they will advise the Court of their settlement, and request that
action relative to the parties' pending appeals be held in
abeyance pending final Commission action on this Joint Petition.
Upon final approval of the Joint Petition, the parties will
formally dismiss their appeals.

i/ Out of concern expressed by Marmet that these applications
would not have been removed from the auction prior to 5:30 p.m.
on August 20, 1999 (i.e., the deadline for filing Form 175
applications), and in recognition of published language from the
Commission indicating that failure to file a Form 175 by that
deadline could result in the dismissal of the underlying long­
form applications, Marmet and Lamprecht have agreed to file
Form 175 applications for each of their respective applications,
and to dismiss those applications upon grant of their joint
request to remove the applications from Auction No. 25. See
Universal Settlement Agreement, Paragraph 4.
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pending before the Commission for almost 20 years.

WHEREFORE, for the reasons stated, it is respectfully

requested that the agreement be approved, that the application of

Jerome Thomas Lamprecht be dismissed with prejudice upon a grant

of construction permit (see Footnote 1, above) for Channel 276A

in Middletown, Maryland to Barbara D. Marmet.

Bechtel & Cole, Chartered
1901 L Street, N.w.-Suite 250
Washington, D.C. 20036
(202) 833-4190

Counsel for Jerome Thomas
Lamprecht

DATE:

Respectfully submitted,

~
'2932 Thurston Road
Frederick, Maryland 21704
(301) 831-8137

Counsel for Barbara D. Marmet
and Frederick Broadcasting LLC
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UNIVRRRAT, RRTTLEMENT AGREEMENT

Thi. A.g...~m~nt ~n,c",d into ..c .,fthi. Ilid, day ofAIIsu.t, WOO, by Ilnd ,,,rn>llllj (a)

.Jerome Thomas l.amprcclll ("Payr",") and (b) Bll.blll'a D. Marmel and )··IT.drrkk 11m", ,,",lS'i"K

l.tc ('''golhor "Payor"). [(11) lU\eI (L) hc,,,,"/lcr ""mclimc. ml1c....tivdy r<k....cJ Iv ...' "tl,,: l'al'lit:s"J.

WH~:RJ;AS. l'aycc fiI",d an "pplicalivu ("Lulllp",,,"t Application") with the I"ederal

CommuniCalioug C()mmil::f;ion (~'( :ommiflli:;nnU) rP.'111~tins nUlhorily lu cmlJllnlr.t. a. n(':w l·'M

broadc...1.t..tic,n on Cl,auud 27GA at. Middk'luwu. Maryland (l"lk No. BPH-U201·09AII). "nd

WHP..RF.AS, Payor filed an applir.ntion ("Marmet Application") wilh Il,. Cummi••iron

rcquctiling authority to (".(Instruct a new F1d broa«......,t muon on Olltlllild 27(;1\ ~t Midc..lklUWJI,

Maryland (File No. BPH-1:l2U!1011AW): and

WHI·:REAS, the Lamprecht Application aoel Mllrmct APl'li.:atiun wr.rc mutually

I,,,elusive and dr..ij(naled for hearing in MM DlK:krl Numbers 83-9115 and fl3-~llJ7; "ncl

W)·mRF.A5., the Commissiun ..,ur.d lir.:""". 11I.11-91lO~11·K n, HR H.<l50~130t1A,

DALH·9S11200J-: (Lilt: Cll.il:(,:.n~c) Rt".ncwal and A~,i~nmr.111.Apf,lit:ctliulI:S") Lllal lO){r.lh(~r aut.horiz(~

.,'rr:dr:ric.k II,.01l.(1t :i1"li,,~ I.ll~ If) 1)I~r·t4((' r...dio station WAFY(FM), 103.1 mH:t, Middletown,

MaryhuHJi awJ

WHI';Rf.!lS. the validity ofth~ grant~ of the. Licellse, Rcnewal ancll\~,ir.nm"ll1

AppliWf.liuu~II~ h~~11 ch..lIcngt~d by P3)'ee; and

----- ..._-------------
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Wli)~JU~AS. the: Commission hus 8chedul~dClosed Broauc;u)\. J\\U.:I.iuu NUlIIl.ml" 2~ lU

c;·()lll1nenc('· on Sept.ember 29, 1000. nnd indudp.d in that auction tlu: ) ~nll)_'(Orh, Arl"lir~:.Ilin" :tntl

the Marmet Application a. MX Group FM58;

WHEltEAS, tho. I'arties have pending in the lJniteA! Sial,,. Court ofAppcal. for the

Dil'lLI it;L uf (JululuL1Cl Cir(.uit (the. UCourtn) Caxs: (a) ]erom6 Thnnuz..s L:zmp,ee/d v. pee (C(l.O<' NCl.

'111-152/1), (b) hederu;k JJroad&ashne LLC fl1ld /la,ham D. Mam'41 v. FCC; (C/l>C No. ~l-ll!l7), ,tnd

F1f./Q"'~DrlJU,J.",,'i"g LLC w", IJ.v·b.ua D. Man/lel u. FCC (C""" No. ()()-122I); "nd

WHEREAS, thc l'nrties wish '1> avoid further cosIly amll""I;t1.y I"\"",,diul;" I",fi",.

tIll.' Commiooi(\l\ Bnd the'! ("..ourtc, alt wdl ., tlJ(~ b1.lr(~el\ •.hat. Rur.h pTf)(~~(!di'18" impolOc Oil duo

Cllmmi••ion'. and the coum' ....Ifand r,,,,,ure••: and

W H I':I( EAS, t.h~ I'..rli~o believe thaI the settlement I'r0l'ooo.l herein wlluld he in Illl'

public interest in that it would rcwlvc allu U::l"wiuiitl.c:: lllil) PI1";(~,;JillS at all earlier date than

would olherwioc be po..ible; and

WHEREAS, the Panictl did nvL 1iI~ did" "'pl'li.:Oi.liuliti {Ul' lit\,: put-P0$C of J'(:a<:hing or

l:.<llTyiJlg OUllhis SeUlement Agrf'!f'!ment; and

WHEREAS. lht:' ubHg-aLiuw; '.If' Lite:" P~I'li~s. ht".I',...lIl1rk:1' iUf' "'lIhj~f':1 If, th~ prior ilpprnval

of the CommiEEion;

NC)W TH t:IU·:t"( )JU":, iJi cUllsillcralioll uf lite IIlUltlnl pfOll1i~~ hcrdn c:.rmtaillr.d. lhr-

I'arti('::.i he~lo a.gree as follows:

2

._--_._------~---- ----------
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I. The I'arr.i~. will file aJoint R~que8tfor Approvnl ors""I"mrnl Ag/'('crnen' ('3',in'

Rp.quettU) with the ComftliMion, punuAnt to Section 911«(:) I,Jf ...hc Cummuni(.a.tic:.Jll2i Al:l uf 19~-+.

as amended. and Section ·/3.3~:l') of the CnmmiAAi{m'~Rl1lr,l', 110 later than N(')()11 on l'~,l'i\.l...y~

AuguJ:t. 20 t 1000, f'CIquC"-8ting: <a> f('.ruuv...J orth~ l.n.ll1pl'u,;,lIl ApplkatiVJI and thr:: Marmet

Apl)lieation (MX Group FM:>U) from th< !;qll<ml"'T ?n, 1999 CI"""Ll DIU",l•.:.., Auct;on; (b)

apprnva.1 of this Seulement Agl-e(:lllcJU; (I,;) cJi:nni8m11 with p~judk..t', of tln.~ Lamprt:c:hl.

Apillication; (d) final grant. orth~ M:trm,.., AI')P)icAlion, (e) aOirmation uCtbe granw ",uJ j:;:;uulI(:c..~

'0 l'""d<.Tit:k Broadc.,..'inE; I.l.e vf lh~ li.." ....:o 8Lli-90051~'Kn, nRlI·9~Oj30UA. 1\1\Ll1­

951120GE for "/,,,ration of WA ~Y(l'M), J03.1 mHz, Middletown, M,"oy".."l, antl (l) termination

ofMM Docket Nc». 09-985 ....tl89·907. Th" l'ar.t1cs shall file a "'I'y ufthls Settlement

Agreemen', t.ngether with ,,1I.upport;ns documcntuhon ...quir<d by Sc.c.tion 73.3525 uf ti,e

Commission's Rules.

2. Pa~ agre<>.8 to request difl:mi!'.qaJ wilh prt"jnrHt;'(' of the Lmnprcdlt. Appli,,;aliuJl 1

<'<'ntingent. upon fintd 1\1'''''' uf t.hc M"rmct Appllc.atiOIl ""tl '''I'11,;"",iun ufMM Docket Nus. 11:1­

~m...) a.nd WI-9H7, i11lllly-tYlIIl:"n1 IfJ Payee as $let forth in Paragraph 6 hen.~or.

3. The I"~rt.ill!!t:: :lgl'ee to luke uu u.4,,~liun, ur CUUK AI'y<')11r. to t..ak.c. (loUr cn.liuu "rallY

",,'u,,: Whlilsvcvcr. adverse to thi~ settlemenl Agreelll"nt, l.h".!,,;n! R•.']"•.•I, Ih,· di'missal with

p«judice of the l..11mpl·<eht Appliclltiu", 'ht: lina! grant ol'th< Mam.d Al'l'li"atin", th,'

affirmation of issued lie""s",, tt,,: I"rminarion ofMM Ducket No•. 83-985 alltl83-!l87, or the

1;(.c",i"5 ""d UIJr.'d'i"" url'M l'it,liu umad"aSl s'atiun WAI'YWM). Channel 271iA. Mfddlt.'(UWIl,

MlITybmd. Pi1YWo sh.... 11 '''.ll s("ck (0 raist'! any oujl',clion to or question cOl1cemin~ pn.yce3

dC.I'JlulIl'.tJ .livlJ uf hib n~asuJlahl~ and prudcn[ expenses.

4. ]n order to preservr: and prn1r.d II If". iltl~"I:"~h t..lflhc Parties: and achicv(.~ the

......- ........_-----_.._--
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oI1;r:div,.,t nfthe )art.ic£ .:1(:. rcOcek.d in lhi;) fh.:lllcm(~n[ Agreement. 1.he P.::.rtics: will tender wil,h fhl"

FCC "don: 5:30 PM onl'ridny. AIIS,,·,t 20, 1999, FCC l:"rm J 7':> appli"alions, pursuanl 10 the

ill,true:t;nn. ,,,,nluinr.d in t"eJuly 9,1999 Public Nolkc (,"L(}S!':f) R/{UADCAS'I AllC'J10NS,

.!Vutia and F1/ing R'qui,.",..nl.rjD' A"r.lU>n,' ofA}.f, PM, 7T~ LP7V, Qnd PM ,ukl 'IV 'ban.'ftJlIJr CnnslTucMn

!'.n,,;/s Se},Niukdfor S,/,,,,,..br.r 28, J999, 01\ 99-13+6 [Report No. Al JC.Y9-:lS·A (Auetinn No. 25)1.

111e Parti,," will ""I"Pd that the Commiooion, the MII& M""i,, DUI\:au and/or the Wi~Jess

Tc:lc('.ummnnil,:.. lion~ Bureau remove the ).ompn':c:h' ApplicatiuJi ;md the Marmet Applic:alion

(MX I;'''''p FMSIl) from the S.pl"mber 20, 1999 Clo""l1 DJl)lKIca~t Auction, !:ivcnlhr filing of

l.hiN ~I:':HleJl)(ml, Agreement and theJoint j.(f'.qlll'".llt. Upon .!<r:.t.nt ofth(~ rcqu~st to rc:mQvt: th~

appl;".ti"n. f,.om the S"ptcmber 20, I()!l9 Clvocd ~madca'LAunlon the Partle~ will r1ismi.. the

FCC Form I 75 applicatinn. anti to k~ no further ,.clion with J,,~anJ lherrl£>.

~. AfI,~r minI{ theJoint Rcqu~.t, the }l.....l-ti(';~ "",ill uVlify the Court. of lhr: filing of the

Jnh>t R"'loc>141J11 oflhis A~'feCmenl. The Parties WIll hlr with the Court I'eques'" fnl' dismiss,,1 of

I :."" No•. 98-1528, 9!J..1181 and !l!l-1221, when (he order Or onJ"I~ rcfcrl""d 10 in J)aragrai'h~4·

and 5 have become Cillal, or at mr.h r"r1irr li"'e a' the C"mmissi"[l may requi", in order 10 Kiv"

r:f)(o..c.t to lhiH St·.ulcmen! A sr<.a,:,:ul\;1Il, in which (:a.sc lhr.. dismissals shall be cnlliingt"'nr l1)'on Hnal

Commission uVP"(Jval (If rhis SculelU~ol Agref'!ment,

(j Pnyor n~(:t to pay to Pa.rl~t~, U.:,! considr,I'Ation (~H lIn:'. Cun:./;t.uiJlg and tor lhr,

pt:J'fVl'lIIi:UICC':: ofPayee.s uhligations hertunder, a sum f'I:'Ju::llto the amount Oflh(~ IcgithnalC Dnd

prud.nt expo"",," I"",onllbly ineurn.:d by P"y"c ill fJJl:pariog,liling. prosecuting and ~~Ilhng I'h~

Lnmprccht Applicntiul.1, a."I apprnvt':rI hy the- Commission, in ~m amount not to (:x(,·,Ct:d {)m:

Hundred S"""nty Six Tlwu.a.." Doll.." (1I170,OOIl.l. :Said amount shaH hr pa"l wilhin live (5)

busille:).~ days a1kr ~l.TI FCC (IrdcJ' OJ' order,; appruving '.hi!) Settlement AgreC':J1lClIl; Jisllli~sini with
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p"'~l1d;(".e' the Lamprecht Applieation; afiirmi'l'; tin.: ~I·D.IIL vr. re-Kraluing VI' ~rantlng the Marmet

the COInmh:$inn pursuant to Paragraph 6 h~n·.nf. Th~ e5t:row a.cc:c.'ulil wjJJ b<.~ open~d with

Merrill, Lynch. Pierce, Fenner and Smith, 1m;. (Fn.:derick, Mal'ylallu unkc) In tilt: names of

indepeondcnl E5CroW ~rentJ;f mlJllI~lIy ngrr.<'flblc tn the: Parties, anJ pJ'uyid(,~ for the rcku5(; of'

fllnt~lt by the E,(:row "scuta> UpUIl tlll~ satisfact.ion of the t<'.rm& oflhi~ Agn;t::IJlr.ul. Any i1l1tor('lI:\

(~:lmffi on that escrow ar.t'.OlInt re-m"ins thl! properly nfthc Pa)'OI·,

7, An l>NI",r "r "eti"n oh~1I be do<:med final when it;' nu I""~cr .ulojr.n \0

;ulministralivc or judicial reconsideration, revi~wo;' BI'I~,.1 'lnd when. it i, not. ~uLjn\:t wany

admil\i~lralivp.OJ' judiciullilay) and whC":n iLny and all t,;omJilions indueJr.d ill sudl order or action

have been fully satisficll.

" Thhl S.C'ul(.·mfmt Agr~cmont ir. cubjecl tu prior approval by til(. CUJIIllli~iuuJ which

apl""('vu.I must bcC".omc flnal and ullc:ondiliuual.

by c>lpediti()ui)))' pn.JviJillg I,,) c.".a.ch oth~r Of LV lin: CUllIlfligsion\ or both .. aJI additional

inful'JuuliulI thut may hr. tr:aMln~hly rrquhr.d) am] hy cxpcditiouj:;!y filing the ~dditionh.1

dO<:\louent. thallllny 1.><., I1ccr.S5a1)' (lr appl\)l'riaLt: to comply wilh Section "l:1.:i.~?~ l>fth~

( ~nmmi$sion)s; Rult:¥ or t.u dfeeruate the obj~~,;Liveaor lbi, &ttJr.mcnl Agrr.r.ment.

10. If tl,i. fkl.ll<:mcnt Agr""l1lclIl is lIol approved by flna.l order ofthc l;ommission nr

if thl: l..arnprccht Ap~Ii(,:;t.1inn is rllli dismissed with prcjudic-..e by lina,1 urder of l.h(~ Commission

wililin one, (1) ~.L\r fr<'Hlllll: ~Ji1h.: 1rl~rcof) thr:n the Panic,s shall be re[urned t~) thr. SflllUJ 'I'm nn/I.

lQoiOOOl,l \I', ......Ull ,lJUl.: 5
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1I. 'I 'hi~ S.,.I,ll'm,.nl "gt'C(.·mp'l1t r.(\IlBtltulBr. thfl: ~ntirc "&,<".r.l'l'l(:JlI, nmnng till:. l'iu li,:1'l

Ill~n~ln Ilnd conh,in,;.11 ,...r,ht.~ lel'lJUo' ;,t.ruJ (.~ondilion~ agreed upon willI resllCcl to (he :'iUI~ic:C1.

ma1.trr hr:rcnt: (1IJ'N"'N.f"rlf"1I: :.11 prior WriUf!n nr oral :AgN!..m~nLoJ und ~o.nl'lvl I.x~ lUll(.nd(;J VI

m()difi~d -:xccpt Ly ~II instrument in writing si~(I!d both Partic3. No olhr:r r.on~jdcn.ti(lJlhas

I\(~,.n !,;ti,t nr rrnmivt:"d. 'J'hie Sf!ltlemont Ag~erncnlOhCll1 he bindill~ Up'l'""JIl At:,,] iJJUI\"; 1.1.1 Lin:

hrnf:':fit of the Partir.s lu.~T'l~IO, their succcssurs and assigns. Each ]"'ar1.y 2ihalllxar iuc f'WII c~xl~IIsc.·s

tnt Ihp Jll'f'lparat.ion oflhis: S~ltlemcnlAgrfllemenl, lhcJoint, Re<luc"t and All ~UPP"'I ti"K

UOCullIcntS.

J2. The'! Parl,ip'l:: ~3rf':f~ Ih:.llihic: Spttlt:'m('nt Agref!mcnt may lu~ e"'t~~lIl(:d in

c:()Unl,~l'pArl~)all ufwlljt:11 IJ.JK~th(.~r) liO execuu~cf,8haJlconsdtutr. one a.nd the salllc. in$truluclll.

Furthp.rmore...hI": l':oITlip.s: :IIgrf'ol!' ~hRI, bc:-t.'~tu!:p. of tile prelli' of lime:, I,hi~ Sculcuhml AKn."':emenl n'my

I", execuled by Ca<:s.imile with each Ca<,.imile signnture considerc:d lO be. an original, provide" I),.'

uriginal ,igJlaturc copi~(:of this Settlemcml AgreC'.ment arc lalt:r pl"(lviclc.d to the:: l'l:lIl.h.::.oI"

I ~i" J':xec:pt ..... jtll n::tpt:l;t tv rIlaltc:r5 within r.he: ~(,k..juri::illklhm ()ftJlt.~ COlnmissiOJl alld

thr. 1Cdcral Coults, lilis Sr:ldr:rm:nl Agrf":l"':mf"nl' ~haJI be construed a.ncl inkrpl"Cted under the laws

or th~ StQte of Mtu·ylauu.

14·. Sec..ljon 73.3525(a) Certifications: -J 'he "al1k, I01hi, Sen)e",enl I\greement

n~rtir)' under p~I'\Altyof pcrjul"y l.u 1:11\:11 vlh<.:,r and to thl": Cnmllli~i()JJ that;

(n) lh, I...mp,"(.(.hl Applj,.ali"" ,,,,J lI.e Manllcl.l\Pl'lication w~rr nOI Iilel! Cor lhe

plJrpo!iiC". of N';,c,hing or carrying out thi~ S~ltlcmcntAgreement;
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T'lIynr. its prindpaJc nr 5\ny third p"rty ...,y 1\l'·JIlcy UJ' other C'.oI1$h.It:.raLion in t':XCl',SS ofltw

kgitimatr: a,IIc11""udent ~)Cpen,e:g (lethe })nycc rc:aJlonilhly i1U.:ur·n~d by Payee in prcparill~) liling)

PJ'()S<~l:')lin~~ :tnrl Q("lllinp; lh(,~ Lamprecht AJ>I~li"tk'll;

(r.) th(~, e:xn,r,' nAture il.l1d .'Ull('UIII, vf any considcralion to be: paitJ In l'::IYc.·(· is $et forth

in this Sctllemenl AgJ'C'em,ml;

(d) Pay,',' will providt'l lhe COlnmi3~ionwith II truro AuJ l..un1Xl iu·..rni7.ed

d~m(m:-lfrAtion of the CApe.:IUlieti fur which it ~ock$ reimbursellleJll;

(el Ihrre is 110 oth~r agreem~n' .mnng 11,. partie. othr.'"lh"" thi. Senlcmelll

Agreement; and

(f) t,hi~ ~~llll·Hu.·nl AJ{f'ecment is in the public intC":J'f::'I1 h,..(· ... l1~(· it will r(,~lWlvf'! and

lP:rminate the: Chann,.,! ?76A, Middlclovo'nJ Mitr)'l.:lllcl, pnx;(;(;ding itt an c.U'Iic::r cJal(~ than wouJd

otherwise b('~ pvssjbl(~.i because it will penni I, the grant: of1'.hl~. Mar-IUl:l AppJication to bctX>J1lc

final. and hr;o:cause al will nllow the continur.d op<:ntLioJl by f'ayol" of nuJio stalion WAFY(J"M)~

whir.h C'.CllTlmenc,<t! operation on M.y 7. 1990.

7
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J,1. All nOlit'p.t; and uth.,r c.ommullicl1bona hcrC'.unJcl ~llaJl UC: in wl1t1n~ and shaU br:

lkc.mnl,o "~ve [,""" duly Riv"n and d"livered if mailed hy 1J.S. Mail, po,lage t>n.'p"id,

reeiOicrt"rl, r"'"m ....eeipl requ"<I~d.or dcpo.ilCd with feue,," Il"pl'e~~ 01' ];xprcss Mail for

(a) lIll to Payee:

Mr.Jerume Thorn". T.nmpr<:"ht
3219 Landmark SIrt"Pl; SIl;I~ gD
Gl'C':l\nvill.., North Ca.mlina 2'lO~4

with a copy to:

Harry F. ('""I"
Bechtel &: Gol~ Chartered
1901 J. !hrr.r.l, N.W.", Su.ile 2JO
W:uhinlJ'on. n.C. 20036

(L) ..~ to Payor:

lIarM'" n. MlIrmcl, Pre.idenl
frederick Bmatl,.:uhng LLC
Radio Station WI\I"Y(I"M)
:;7+2 Indusuy Lane
Frederick, Maryl..",1 ?17M-~,i~1

with a eopy 10:

Harold K. McCoUl[,s
ni<:kr.I~;n Shapiro Morin & Oshin.lcy I.lJ'
~llJl I. Sln....t, N.W.
Washinilon, D.C. 2003',· I~~ti

nnd 10:

Robert 1\. Manne!
2932 Thurslon Road
Frr.<l•.rkk, MMylallll 21704

16. Each Party hel'etu ""l'l'e..ly warrants I.hllt h ha3 the full powel' and aUlhorily 111

rnlr.:r into this: S~I.1.Jp.mr:nl Agrf!'!~ll'Jent ~tnd lo p.,,~cule the S3,m«,:) a.nd thnl then,,: i:, IJU um:"trnint

upon ~uch 11",rty'~ k··o:.,1 ahililY to perform its rc:;:IJon!Cihilities hereunder. It is lh,~ I~xprc:~" intN'IlinH

o
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amI agn.~m,,"lof lh~ Partie. to thi. lOf(recmCUL lhal any and all r"i'r~.~~nlation. and wllrramie:;,

whit:h by th,,;r nature a."" If. I... performed ~flcl' the dn.i,,/\ <1,,(<:_ shall .unrive th~ do.i"K,

1'/. Ea<:h party acknowledge. thaI 'he ,u~icctof tilis :;clIl~n",nl AK"~efllcnt :t,llli th"

Iknlocd ('I'",·.,ion hy Payor ofWAl''Y(FM), MiuulclOwn. Maryhmcl, Me un;'!uc and thal them i.

no ~d('qual~ 1"('_m~y :lot. law in the event uf 41 bread. uy the Pay(.~c. "J 'hr~r,,(ort', the: Payor is

grA'lteu Ih" ri/(ht to obtain .pecifie: p~rforml\n"r and ,,,,:dve !'e/loonabk cxpellses in the cvelll ofa

bl'ca<:h hy Ih. PRyce, in additi"" to Imy and <til odICI' legal or equil"hk rem...die. thal (Ire

available Iln<t~r thi, s"Ulem"'nl Ag.......rnent.

] 8. Jf, On aC'..c:nunf o( nn oJlC':g<'.d brcac~~.uJ· dena.ult by em)" ]"~lrt)' ofits obliglllinnl:

unrlel' .I.is &:lll"lllem Agreement, the other I'.rty 0.' Pal1ic. ,hall employ all altorney 10 l':llroJU:

or d(~f("lnd any nfh9 ri~ht.8 or rcOl~dieb umJl..:r this Settlcm~lIl AKreemenl, r.ht':n llw prevaiHnp;

pany !i:hrtll be cnliLl~cf In mc:-.over its: rflQsonabJe: cost.:; incu1'rcJ i'lliuch (A'"mn\.:t...:liuJI, inclUding lJut

nnl.lirnitcd to 1'(",f1somtblt: attorney"t; f~es,

,o~o~ ..1: fJI.x1011,OOC: 9
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IN WITNESS WHEREOF, lh. I\...i.. ha"" aflixc<llhdr ~ignl\tun:s (0 I.h;,

S,'UI..mcnl Agl'f"l1\~n'Oil ,I,e ua.e(s) indicated beJuw.

JEROME THOMAS LAMPRnCHT

FRKIlKRJr.JC RR04DQASTINC: LLO

::/W;tr/U~
arbara D. M"rm~l, J're.icl~nl

10



ATTACHMENT B



DECLARAnON

Jerome Thomas Lamprecht, under penalty of peIjury, hereby declares the following

to be true and correct:

I. I am an individual applicant (File No. BPH-820409AB) for a construction permit for a

new FM broadcast station in Middletown, Maryland. I am preparing this Declaration for

Submission to the Federal Communications Commission in connection with a request for

Commission approval of a settlement agreement entered into by me and Barbara D. Marmet

("Marmet"), who filed a mutually exclusive application for the Middletown, Maryland channel.

Pursuant to that settlement agreement, my applicati?n is to be dismissed and, subject to certain

conditions set out in the settlement agreement, Marmet is to reimburse me for my reasonable

and prudent expenses incurred in connection with the preparation, filing and prosecution of my

Application, up to a maximum of $176,000.00. A copy of the settlement agreement is being

submitted to the Commission as part of the parties' request for Commission approval.

2. In exchange for entering into the settlement agreement to dismiss my application, I

have not been paid or promised any consideration of any kind except for that described in the

settlement agreement, which consideration does not exceed the legitimate and prudent expenses

incurred by me in connection with my Middletown application. No other oral agreement or

ancillary agreement exists relating to the dismissal or withdrawal of my application.

3. My application was not filed for the purpose of reaching or implementing any

settlement agreement.

4. The proposed settlement between me and Marmet would be in the public interest

because it would facilitate both the resolution of the long-pending, multi-party Middletown,
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Maryland comparative proceeding and would permit the maintenance, without undue disruption

or uncertainty, of FM service in Middletown, Maryland.

5. The nature of the consideration to be given to me will be payment in the amount of

$176,000.00 (One Hundred Seventy-Six Thousand Dollars or such lesser amount as the

Commission may approve, representing reimbursement of my legitimate and prudent expenses

incurred in the preparation and prosecution of my Middletown, Maryland FM application. These

expenses include not only the preparation and submission of my application, but also its

prosecution through: an extensive comparative hearing, administrative appeals following that

hearing; a successful appeal to the United States Co'urt of Appeals for the District of Columbia

Circuit; proceedings before the Commission on remand from the Court; a further appeal to the

Court of Appeals which resulted in a second remand prior to any substantive ruling by the Court;

further proceedings before the Commission on the second remand; further proceedings before the

Court of Appeals intendedJo expedite resolution of this matter by the Commission.

My legitimate and prudent expenses are itemized as follows:

Professional Fees

Haley, Bader & Potts
Shaw, Pittman
Hunton & Williams
Jeffrey D. Ring and Co.
Bechtel & Cole
Smith & Powstenko
du Treil & Rackley

44,518.18
56,800.00
33,052.50
14,375.00
12,773.50
3,505.89

125.00

Trips (1981-1999) to Washington, D.C.
(for application preparation and
Consultation with counsel, and



attendance and participation at
hearing and other proceedings)
and Middletown, Maryland (in
connection with preparation and
prosecution of application)

Miscellaneous

Publication oflocal notice

Transcripts
Friedli, Wolf & Pastore
ACE Federal Reporters

Photocopies and related office
Supplies

PostagelFederal Express

Telephone charges

FM Market Study

TOTAL

- 3 -

7,362.50

64.88

402.65
106.08

570.00

1,212.96

1,643.00

375.00

$\76 88714

6. Documentation concerning Professional fees will be submitted upon request ofthe

Commission. The total of telephone charges and postagelFederal Express charges are reasonable

and conservative estimates based on available records. The travel charges include no fewer than

12 trips to Washington and/or Middletown over the course of the 19 years starting with my initial

preparation work relative to the application (in 1981) to the present.

- - ---- - -- -- ---- ------ ----------------



CERTIFICATE OF SERVICE

I, Harry F. Cole, hereby certify that on this 19th day of August,

1999, I have caused copies of the foregoing "Joint Petition for

Approval of Agreement, Dismissal of Application, and Grant of Amended

Application" to be hand delivered (as indicated below) or placed in

the United States mail, first class postage prepaid, addressed to the

following individuals:

John Riffer, Assistant General
Counsel - Administrative Law

Office of General Counsel
Federal Communications Commission
445 12th Street, S.W. - Room 8-A660
Washington, D.C. 20554

(By Hand)

Grey Pash, Esquire
Office of General Counsel
Federal Communications Commission
445 12th Street, S. W. - Room 8-C864 ."
Washington, D.C. 20554

(By Hand)

James Crutchfield
Audio Services Division
Mass Media aureau
Federal Communications Commission
445 12th Street, S.W. - Room 2-B423
Washington, D.C. 20554

(By Hand)

Lisa Scanlan, Esquire~

Audio Services Division
Mass Media Bureau
Federal Communications Commission
445 12th Street, S.W. - Room 2-A225
Washington, D.C. 20554

(By Hand)

Harold K. McCombs, Jr.
Dickstein, Shapiro, Morin & Oshinsky, LLP
2101 L Street, N.W.
Washington, D.C. 20037-1526
Counsel for Barbara D. Marmet and
Frederick Broadcasting LLC

Robert A. Marmet, Esquire
2932 Thurston Road
Frederick, Maryland 21704


